






HEALTH&SAFETY FACTS
How to Use the Public Employees Occupational Safety 
and Health Act (PEOSHA) 

PART I: PEOSHA, an important 
health and safety tool
Association members facing hazardous job conditions 
have many tools available to them when deciding what 
kind of action to take to prevent or eliminate risks.  The 
NJ Public Employee Occupational Safety and Health 
Act (PEOSHA) gives public school employees the 
right to file complaints about hazardous job conditions. 
Complaints may result in on-site inspections.  If a 
PEOSHA inspector finds that a school district is not in 
compliance with standards, the district can be issued 
citations and fines, and given abatement dates by which 
to comply.
 A PEOSHA complaint should only be filed when 
the local association has judged that it is likely to 
produce positive results.  Indeed, filing a PEOSHA 
complaint should be viewed as one strategy among 
many for eliminating and preventing hazardous working 
conditions.  This fact sheet can help you decide when 
you should – and when you shouldn’t – make a formal 
complaint to PEOSHA. 

Some Serious 
Hazards NOT 
Covered by  

PEOSHA Standards

•		 Extreme temperatures
•		 Workplace violence
•	 Tens of thousands of toxic 

chemicals (fewer than 500 
are covered)

•	 Computer ergonomics
•	 Lifting
•	 Job stress
•	 Air and waterborne  

diseases (colds, flu, TB)

PEOSHA is most 
effective when used 
as part of a local plan 
for health and safety 
that includes member 
education, a health 
and safety committee, 
active rank and file 
involvement, and 
contract enforcement.

Before you file a complaint with 
PEOSHA
Whether you are facing hazards that pose “imminent 
danger” and need immediate action or those that 
have persisted for years, consider the following 
steps before filing a complaint with PEOSHA.
•	 Use NJEA Resources
	 Local association officers and UniServ 

representatives are experienced in negotiating 
with employers over a range of issues, including 
unsafe working conditions.  They should also 
be able to judge whether to resolve hazardous 
conditions by working cooperatively with the 
employer, by complaining to PEOSHA, or by 
using other tactics.  In addition, the legal power 
of the association should help protect members 
from retaliation for taking action.     

•	 Bring hazardous conditions 
to the district’s attention 

	 It is your employer’s legal responsibility to 
provide a safe and healthful workplace. Members 
should work with their local association and/
or safety committee to notify the district about 
hazards — and allow an appropriate response 
time. Despite PEOSHA’s anti-retaliation 
provisions, some employers still retaliate against 
employees who raise health and safety concerns.  
Employees in unions have multiple protections 
against retaliation and therefore are least 
vulnerable when raising concerns directly with 
their employers.  

•	 Meet or speak with PEOSHA 
		 PEOSHA staff can be helpful to local 

associations who have questions about how to 
make the strongest case for an inspection.  They 
may be familiar with the school district, and they 
are likely to be familiar with the types of hazards 
of concern to the local.  However,  making an 
inquiry is not a request for PEOSHA to take 
action – it is simply information gathering for a 
possible complaint in the future. 

Be aware of PEOSHA strengths 
and weaknesses
There are many good reasons for calling PEOSHA.  
Employees may be in “imminent” danger.  Or 
an employer has been notified about hazardous 
conditions and the response was unsatisfactory 
and the hazard remained.  Or employees believe 
notifying the employer directly is too risky.  
However, before contacting PEOSHA, employees 
should become familiar with some of the agency’s 
limitations:

What’s not regulated?
PEOSHA standards do not cover every hazard, and 
many current standards are not protective enough.  
For example, 
•		 There are no standards regulating extreme 

temperatures, workplace violence or other issues 
listed in the box.  

•		 Standards regulating noise and chemicals are 
intended for industrial workplaces and will rarely 
be violated in schools except, perhaps, in shop 
situations. 

•		 There are only unenforceable “guidelines,” 
not standards, for computer ergonomics and 
tuberculosis prevention.

Complaining to PEOSHA about these hazards – 
or any of the “under-regulated” hazards – may 
not be enough to trigger an inspection or to get 
an employer to make changes even though a 
PEOSHA inspection occurred.  And even though 
the PEOSHA Act’s “General Duty Clause” legally 
requires employers to maintain safe and healthful 
workplaces “free of recognized hazards,” the agency 
has rarely tried to enforce this provision of the law. 


